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My full name 15 Oskar Eduaxd Alley.
1 live in Wellington and am presently eraployed as 2 journalist by The Dominien Pest.

I hold a Bachelot of Arts Degree in Political Science from Victonia University aud have

2 Postgraduate Diplomz in Journalism from the University of Canterbury.

Folowing coropletion of my studies, I commenced work for The Southland Timer in

Invercargill, au Independent News Lirpited (“INL7) Publicztion, in 1998,
Subsequently 1 joined The Deminion, in Wellington, where I wozked untl August 1999,

1 then joined The Sunday Star-Timer, Wellington office, where 1 was employed unut May
2000. The JSurnday Star-Times was then an Independent News Auckland Limired
(“INAL") publication.

In May 2000 I returned to The Donrinion (which subsequently became The Domznion Posi)

where ] worked as & political reporter based 1n Parhament

Tn February 2001 until December 2001 1 was employed by Television New Zeaiznd as 2

journalist. I worked on the Habwer Show (as 2 Producer).

| 1 then retarned to The Sunday Star-Times tn December 2001, which posiuon I held unal
| July 2004.

On 12 July 2004 1 returned to The Dominton Poii,

My work has also been recognised by my peers. In 2003 1 was made Senior News
Reporter of the Year at the Qantas Media Awards, and also won avards for the Best
Sodal Issue story and the best Politics, Foreign Affairs and Diplomacy story. I 20041

was one of two finalists in the Senior News Reporter of the Year category.

I understand thar (i) this proceeding relates to an article written under my by-line in the
16 January 2000 edition of The Sunday Star-Timer and the subsequent Sunday Star-Temes
editorizl on 23 January 2000; () the articie and (so far as is relevant) the editorial relate
to a Police stop of a vehicle occupied by the former Commissioner of Police, Peter Exc
Chatles Doone (“Peter Doone” and his parmer Robyn Jean Johnstone (‘Robyn
Johmstone™) or election night in 1999; (i) they allege that the article and the editorial
were defamatory; and (iv) znd, zccordingly, they have brought this proceeding against

Fairfax New Zealand Limited as the publisher of The Sunday Star- Tomer,



13. I have been asked by Fairfax New Zealaod Limited, which now publshes The Janday
Star-Times, to give evidence in relation to this proceeding.

Overview

14, I was assigned to the story in relaton to the Police stop of Peter Doone and Robwn
Johnstone on election night 1999, 2 week or so after the initial Flobner Shaw broadeast. [
had no particulzr view on the matter and no “axe to gnnd”.

15 I investigated the story carefully throughout and prepared varfous stoties, including the
16 January 2000 srory.

16. These were matters of public interest. There were serious allegations of impropriety, ot
at least poor judgment, by the then Commissioner of Police.

17, 1 made every effott to report the story truthfully and accurately. Fresh allegations were
corroborated from credibie independent sources.

15 Whilst I accept that it subsequently transpired that the “That won’t be necessary”

phrase armibuted to Peter Doone proved not 1o be literally accurate, [ remain of the
view that the substance of this story as a whole was accurate. I have no doubt that the
cffect of former Commissioner Doont’s intervention was to give Constable Main the
impression thar a breath test and/or discussions with Robyn Johnstone weuld not be

necessary.

The Scquence of Events

20.

The story first breaks

As 1 recall, the first media coverzge of the inadent involving Perer Doone was on the
Hobzer Show, TVNZ, on Frday 3 December 1899, My understanding s that they had
been informed of details relating to events on November 27 1999, which was clection

night.

The Fedmer Show broadeast a2 very short piece that was read by the presentes,
Paul Holmes, which referred to the inddent very bnefly and carred & statement from
former Comumissioner Droone i which he made the comment that he had exchanged
pleasantes with the officers involved T have since obtained a transenpt of that

broadezst from Wewste. [Produce copy transcript of the Halmes broadeast]
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The Sunday Star-Times’ first article

On 5 December 1999, The Sunday Star-Timer tan 2 front-page story, without a by-line,
basically repeating the fact that the Holmes Show had reported this maner and also
repeating Commissioner Doone’s statement that he had cxchanged pleasaninies with. the
drver. By that stage ir had also become apparent, from a statement released by Police
Headquarters, dated 3 December 1999, that Deputy Commussioner Rob Robinson was
investigating the incident as a result of inquides made by TVNZ's Holmes Show

programme. [Produce copy 3 December 1999 statement.]

I understand that a journalist in the Auckland office of The funday Star-Times wrote
5 December 1999 story. I believe that it was probably pretty much based upon the
Holmes Show itern, including former Commussioner Doone’s statement, although

obviocusly any such story would have beeg properly checked out before 1t went to print.

My first involvement

1 first became involved in the story the following week when The Sunday Star-Times
assigned me as the Wellington reporter in relation to the story. One of the reasons T
was sssigried to the story because I wes a former Wellington Police reperter and

thercfore had contacts within Wellington Police.

The Sunday Star-Times management structare required me (Bke all news reporters) to
report to my immediate superior, news editor Shayne Currie. Regardless of the stones 1
was working on I would have daily contact with Mr Curzie, to discuss story ideas and

-~
progress on stodes{&n@mve already been assigned.

In hipher-profile stones, and stores that the newszaper has prionised, such as those on
P ’ Fep P )

Mr Doene, I would have more frequent comtact with Mr Currle.

It relation to this story, discussions included how to investigate matters that arose and
instruction: from M1 Curpe as to when and how to contact the relevant partes

involved in the story, including Mx Deone and hus lawyer.

My previous dealings with Mr Doone

I have attended 2 small number of press conferences Wr Doone had held at Police
Headguarters, with other journalists present. In my time 2s 3 joumalist I have only ever
had one direct one-on-one interview by telephone with Mr Doone, which was

conducted m late December 1998,
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The resulting article, headlined “Police take stock of 2 hectic year”, was Pubiis-hf:d in e
Dowmsinion on January 8, 1999, The article “Mr Doone extensively pratsing his officers’

zctions throughout 1998” was essentially 2 complimentary article.

My recoliection of the Interview is that it was good-natured snd coxdiz] at all tumes.
I thanked Mr Doone for taking the ome to speak to me as I was aware he was very busy

and had other pressing engagements that day.

In addition, as a police reporter at both The Dominien and The Sunday Star-Time, 1 kad
extensively covered the INCIS computer budget blow-out. Betwesn September 1998
and October 1999 I had wrtten 21 bi-line arficles on this subject, including two arficies
for The Sunday Star-Timer that were published on 24 October 1999 and 31 October 1992,

Of those zrticles only one mentoned Mr Doane.

While I was employed as a Police reporter at The Dominion and The Swnday StarTizner 1
nad little direct contact with Mr Doone. Frequent requests for informaton frum Max
Doote were almost always by weay of = statement reieased by s Police Headqguarters’

CcoOmMmunications teams.

My 12 December 1999 story

1 fled 2 short stery, which appeared in the 12 Decernber 1999 edition of The Swnday
Star-Times, at the bottom of page 3, without a by-line. The story said that the Police
Association had been involved because the matter hzd become difficult. The story
quoted the Police Associztion President, Greg O’Connor, as saying that the officery’
version of events differed from that of Commissioner Doone’s and that the Police
Assodation kad hired lawyers to represent the two constables mvolved. [Produce 12

December front-pape story]

Initial information from a luwyer

The following week, after the 12 December arucle, [ spoke to a Senior Welkngton
lavyer who had some direct involvernent in the mmatter. I do not wish to disddosc the

identty of my source, 2nd accordingly do not do so in this written bdef of evidence.

The Senior Wellington lawyer spoke to me “strnctly off the record™ saying that "Dooac

3

should be faciag charger over this”, urging me to keep investgating because there was 2

very good story In thiz, saying that in the sources’ view Peter Doone had acted hughly

nappropdately, In circunstances i which if it had been an ordinary member of the

public they felt that the driver would defirutely have beer. breath tested.
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Because this information was provided to me “stdetly off the record”, I obviously could
not report the comments, much less attribute them. But the comments suggested that

it was appropriale to invesngate further.

The next week was the build vp to Christmas 1999. 1 continued my nquines, and

started focusing hazder on this story.

Information from Police saurces

That week, oa Tuesday, 14 December 1999, the Police Assocaticn hosted 2 Christmas

party fog its mewmbers and also for the media.

1 attended that function: and estzblished detail that would form the basis of The Sunday
Siar-Timer front-page story with mv by-line on 1% December. This story featured =2
photograph of Peter Doone and his partner Robyn Johnstone which was taken outside

their home in Tinakoxd Road {Produce 19 December front-page story]

Several people employed by Police Headquarters disclosed a range of detalls gt that
function; once again I de not propose to disclose sources in this my bref of rvidence.
There were indizations thart there were concerns abont former Cornmissioner Doone’s
behaviour on electen night; Robyn Johnston=, his partuer, was the duaver of the car; dhe
incident happened on election night; the car was stopped because the headlights were
not on; former Commssioner Doone znd Ms Johnstone had been at Corporate
Yachting functiors at the Overseas Termumal; had stopped off af a restanrant on the way

home; and then been stopped.

During a conversation at that function with, say, Bve serving Police Officers, it was
made clear to me that their view was that the drver of the velucle should have been
tested. The officers were very clear thar, as the drver of a vehicle operating without
Lights op a Saturday night, Ms Johnstone should have been breath-tested; apparenty

that was standard Police practce.

The same week 25 the Police Assoclation Chnstmas donks, Police Nanopal
Headquarters alse held Christmas drinks where they mvited the mediz. I attended.
Peter Doone mformed the crowd that it was the silly season, that people needed to be
reminded that they should not drink and drve, especially Semor Police Members, and

that if they had been drnlung they should always catch ¢ tax home.



42,

45,

46.

47,

~1

7 subscquently discovered, as the paper tzail of documents emerped (particalariy in the
Robinson Report - see followmnp paragraphs), that this was the day afier former
Commussioner Doone had been told that he would have to respond to the Robinson
Report (which I mention below) into his behaviour on election might. Robyn Jahnstone

was also with him at the Police Nanonal Headquarters Chostmas dednks.

My approach to Ms Johnstone

During this week I also went to see Robyn Johnstone personally, from my recollection,
on Friday 17 December 1999, At that stage she had l=ft the Land Transport Safety
Assoastion. She was wodung in the Communications Lint at Victors University, 1

went to see her at her office at the Universiy.

I went to see her face to face mm an attempt 10 interview her about the election night
incident Ske told me that she would niot do an interview but that they were hoping
have this matter wrapped up guickly. That was my first meeting with Robyn Johnstone

face to face (I hed not been introduced to her at the Police Headquarrers Chastmas

party).

My inquiries of the Folice

Cn 15 December 1999, 1 faxed 2 handwritten request to Police Feadguarters asking tor
full copies of all documents reladng to the Pobce inguiry under the Official Infozmation

Act [Produce copy of 15 Decamber 1999 reguest}

1 followed up that request on 17 December 1999 with faxed handwritien letier 1o Police
Headquarters asking them to alert me (or The Sunday Star-Tomes) that day if the details
that we intended tc publish that weekend differed from the Police inquiry. This letter
set out the information that I had pathered from the Police Assocation functorn.

[Produce copy of 17 Decernber 1999 letter)

I recerved a faxed response from Kaye Calder, Media Relatons Qfficer for the Offce
of the Commuissioner of Police, that same day. It conficned that Depurty Commissioner
Rob Robinson could not respond to questions as his report on the iacident was now
vath Judge Neville Jaine, of the Police Complaints Authority. [Produce 17 December

1599 renly].
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My 19 December 1999 story

The frst story that appeared in The Swnday Star Timer op the subject with my by-line was
a front-page lead story on Sunday 19 December 1999 That story mchuded the
photograph of Peter Doone and Robyn Johnstone outside their home.

The story outlined the case as we knoew it 2t that stage. The key facts were that there
was 2n inquity underwzy, that Robyn Johnstone was the ddver, that the vehicle was
stopped without its lights on, and that Peter Doone and Robyn Johnstone had heen
observed at the Overseas Terminal at the Yachting function, [Produce 19 Decemnber

1999 Sunday Siar-Times story]

The 26 December 1939 stories

The next story The Sunday Star-Times publishec from me was 26 December 1999. “The
story ran on page 2, under the headline “Doone asked to respond to conduct inquiry”.

Produce 26 December 1999 story]

This was just a short story. It said that Peter Doone had been asked tc prepare 2
response te the Police Cornplaints Authonty znd quoted comments from an intereiew 1
did with Judge Neville Jaine, of the Police Complaints Authorty, saying that the mquiry
had been completed and that Doone had beea asked to respond to the findings. The
story also quoted a press statement that Peter Doone had issued during the weelk saying
that it was inapprepriate for him to be judged undl all the Facts of the matter had corme

out.

The 26 December editon of The Sunday Star-Timer also included a story by me headlined
“Doone in disastrous INCIS ...” which appeared in Section A, on page ¢ The story
was unrelated to the electon night incident — it related t¢ a Parllamentary Sclect
{Committee tnquury into the INCIS Police Computer Project budget blow-our; this was
one of the stodes I referred to catlier in my buef. There had been a Selen Committee
Report into that matter but the Cornmuttee kad wathheld a lot of the evidence. This
story was run after the non-publication order was lifted, and quoted meny of the
documents i evidence presented to the Select Committee. The tming was catirely
coincidental and this was a separatc matter from the driving incident on electon night,
but the story did docurnent Peter Doone’s involvement in the INCIS case. I refer o1t

only for the sake of completeness. [Produce “Doone in disastrous INCIS .7 story]
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My 9 January 2000 story

The next story The Sunday Star-Tiner ran wes on 9 Januvary 2000 This was agan a
front-page lead story under my dy-hne and the headiine *“Labour considers sacking
Deone”. The story began “The Government is taking legal advice on how beleaguered

Police Commissioner Peter Doone czn be sacked”. {Produce 9 January 2000 story]

This story was wrtten under my by-line becanse 1 was the reporter whe had been
covering the story. However, the bulk of the information contained ir this story came

frorn Ruth Laugesen, who was then The S, wndey Star-Times poiitical editor.

This story was based on z series of interviews Ms Laugeson had done with members of
Helen Clark’s staff. As I recail, a lot of the quotes used in this story were taken down
by Ms Laugesen and elecronically messaged to me. They were then incorporated into
the story, without actually quoting anyone in particular. The story concludes by saying
that Peter Doone was on holiday and “2 Police National Headquarters spokeswoman is
saying the Police Department will not comment because it is 2 personal and private

rnatter for the Commussioner”

My 16 Jaouary 2000 story

The next story which The Sunday Star-Times ran was the 16 January 2000 stery whick
appeared on the fzont page under the headline “Doone case cop was ready to breath
test” and continued cn the second page under the heading “Doone case Cop was set to
breath test”. 1 prepared that story in the week leading up to 16 January 2000 [Produce

16 January 2000 story,}

I understand that this proceeding focuses on the use of the words “that won't be

necessary” and the reference to breath testing in this story.

Corroboration of the new information in the 16 Januvary 2000 story

=  The initial anonymous phone call

The first information 1 received about Peter Doone allegedly using the words “that
won’t be necessary” came from an anonymous phone call to me at T4 Siendgy Star-Trmies
n Wellingron.  An anonymos individual telephoned me on sbout Tuesday 10 or
Wednesday 17 Janvarg 2000 and said something zlong the following lines: “You're

Osxar Alley, you're doing the stories on Peter Doone. ] know the Constable involved.
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Are you aware that Peter Doone said to that Constable “That won’t be necessary’ on the

night in question.”

I took this information on board. Of course an 2nonymous phone call on 1ts owa 15

not a rehable enough source.

= A Senior Government Advisor source

So, that week, I contacted 2z Senior Governmernt Advisor in the Police Sector watk
whom I bad had deilings previously. Onee again, I ame not prepared to disclose the

identity of thar source in this my brief of evidence; or for that matter at trmal.

The Senior Government Advisor ia the Police Sector told me <hat they had spoken 1o
several Sentor Ranked Officers tn the Wellington Police. My understanding 1s that 13
was the Wellington Police who were investgating what happened in the doving incident

on electon night on behalf of the then Deputy Police Commissioner, Rob Robinson.

The Senior Governmen: Advisor in the Police Sector confirmed that he was told that
our information and the words “that won't be necessaxy” were correct and were being
discussed by Senior Ranked Officers he contacted on my behalf.  He also wid me,
which was something I did not know at the ttme, that the Constable who spoke to Peter
Doone on the night in question was hoelding a sniffer device, which I understood was
the device Police use for doing inidal breath tests on dovers they suspect have been

dunking.
»  The Senior Police source

T ther: approachec 2 current Sendor Police souarce in Wellingten  Once again, T do not

propose to disclose his idendty in this my bref of evidence; or at tmal,

1 asked the cusrent Senior Police source to confirm that it was alleged that Peter Doone
hied used the words “that won’t be necessary” and the information in reladon to the

saiffer device.

The saurce told me that I was correct that the Constable was holding 2 sniffer device
when he approached Peter Doone’s car in an attempt to speak to Robyn Johnstone, the
driver. However, the sousce sald that he had not been involved in the jnquity and
could not comment or the alleged use of the words “that won't be necessary’” by

Peter Doone.
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That corroboration of the fresh information gave mc some confidence o the

information that I had been given.
»  Wellington Central Police sources

While I was making these inquides [ was also aware of 2 groundswell of dissatisfaction
amongst Wellington Centmal Police Station empioyees about Mr Doone’s public
comments/ txplanation. Wellington Central was conduchng the mnguiry on behalf of
the Assistant Commissioner, Rob Robinsen. In particular, from the catser Mr Doone
had ciaimed that he had “exchanged pleasantdes” with Constable Main and there was
an awareness that Constable Main’s version of events differed sipnificandy from
Mr Doone’s. This message emerged from a range of Wellington Central Police Station

sources, albeit that they were not prepared to go “on the record”.

= Attempts to contact the constable through his lawyer

At that tme, I did not have the names of the constabies involved in the mcident so I
could not ¢contact them. But 1 knew that Mike Anmnovic, 3 Wellington lawyer, acted

for one of them.

T located a mobile telephone number for Mike Antunovic and on Fnday 15 January
2000 ] calied his mobile to ty to get in touch with him so thar, either through him oz
directty, I could check the accuracy of my story. My cal was answered by Mr
Antnovic's (female) partaer who explained that they were on holiday in Tavpe and

that Mt Antunovic did not have his cell phone wi’rb_ him.

I left my contact cetails, both office and petsonal numbers, and asked that he call me as
soon as possible. Mr Antunovic's parter explaiped that he was not due back until late

that night and apreed to give Mr Antunovic my message. Hie did ot return my call
»  First contact with the Prme Minister
I then approached the Pome Minuster.

By the time [ approached the Prime Minister, both the Robinson and PCA reports 1nto
the matter would have been completed, sipned off and handed to appropuate
Governmert Members. The Prime Minister made it clear that she had seen bath

reports (as noted later in the btief}.
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My intention was o check that the Constable had been holding a smffer device m his
hand and whether the “that won™t be necessary” words had been used in the context of
any attempt to breath test the dover. I wanted to ascertair: that this was the Constabie’s

ERAAYL b &kl ha AFviois craae el A

acconnt and ihat it had been incuded in the report,
The Poame Minister confirmed that I was corect that

74.1 The Constable had a sniffer devicz in his hand as he approached the car o test

for alzchol; and

742 Included m the commenis Peter Doone made 1o the Constable, wath regarés to

the breath test, Feter Dioone sald “that won’t be necessary™.
The Prame Minister specifically said, ™. .. you’re not wrong”.

The Prime Minister also provided more information as to the stage the Government’s

handling of the matter had reached, and confimned receipt of the Robinsen Report

Suffice to say, 1 was by this stape very coafident as to the accuracy of both’ the
allegations rhat there was z sniffer device held and the allegation that the words “that
won'’t be necessary” were used and were being commented upon. Both had been

N N /.
comroborzted by rekable, Independent sources. -
*  Attempts to contact Peter Doone

The following day, on Saturday 15 Januvary 2000, I tded o contact Peter Doone at the
home that he shared with Robyn Johnstone in Tinakon Road in Wellington. I rang him
at 11:45am. The answer phone cicked op and 1 left 2 message that I was writnp z story
which included part of the Constable’s evidence and that 1 had information to which I

felt he nesded to be given the chance to respond.

In the answer phone message I did not ask him to respond to the sugpestion that he
told the Constable “[that won’t be necessary” because I wanted My Dooxne to contact
me directly s¢ that T could hear his immediate response to that allegaton first hand.
This is 2 standard interviewing technique. I did not want to hear a scripted answer anc

so I simply invited Jr Doone to return my call.
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»  Contact with John Upton QC

At 3:00pm that same day Peter Doone’s lawyer, John Upton QC, telephoned me 2t my
office at The Sunday Star-Times o say that Peter Dooge had just c.eared ray message and

that we would be provided with a statement later that day.

At 6:00pm John Upton telephoned to say that he was reading for me a prepared
stazement from Peter Doone, the full text of which was published i the 16 Janvary

2000 story the fo]iow_ing day.

When Mz Upton finished reading the statement I tded 10 put more information to him
with the express purpese of repeating in full the informanon we Intended to publish.

1 specifically recall saying that there were more matiers that I needed topur to him.

Mr Upton intesrapted me 2nd said, in an abrupt and frosty tone, that there would be no

further comment saying “cnd of staternent, end of questions”. He then hung up on me.

Mr Upton’s position was zbsolutely clear. There would be no further comment on any

forther allegations. That was Mr Uptor’s choice, on behalf of his client, not mnine.

s Further contact with the Prime Minister

In any event, very shortly after my conversation with Mr Upton, op Satarday 15 January
2000 (tmmediately beforz we went to publish the story}, I had a further telephone
discussion with the Prime Minister in which 1 again obuined 2n assurance that the
information we had discussed earlier was accuzate. The Prme Minister refered o

aspects of both the Robinson 2nd PCA repoxts.
«  Atterpts to clarify via the Police National Headquarters

In addition, that evening I endeavoured to ciadfy the story through the Police National

Headquarters,
e  Further attempts to contact John Upton QC

I also tded to contact Mr Upton again, followang discussions with Shayne Curne, to
whoro I reported 2t the nrme. In the crcumstances, 1 gave M Upton 15 or 20 minutes
or 50 to calm down before calling ham again on the “0%” number. 1 rang several ames
and there was no answer. Since there was no answer machine, I did not leave 2

INCLSERpe.
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s Mr Upton’s response ig context

I now understand that, after hearing the answer phone message I left earlier in the day,
Peter Doone had assumed that T had the full written text of the Constable’s evidence as
1t appeared in the Police Report. In factI did not have that anscripe ot the time. I did
notintend to give him that impression in my telephone message. MNor do I bekeve that

I did. Ibelieve he was simply mistaken.

With the benefit of hindsight, T can see that Peter Doone’s statemens that was issued to
us by his lawyer, Mr Upton, may have been intended 1o show that his account of events
differed from that of the Constabie’s full written evidence (as opposed to the
information which we intended to and did report). But as I have already noted,
Mr Uptor: was not prepared to discuss the matter any further other than to provide the
scopted staterment on behall of his client. 1 had attempted to run that information past
Mr Upton to test it with him too {on behalf of his cliens} but he simply refused 1o

continue the conversation by hanging up on me.

In any event, as it happens, it appears that Petexr Doone’s account of events did differ
from the statemens relating to the sriffer device and the “that won’t be necessary”
comments which appeared in the 16 January 2000 artide. Sc Peter Docne’s position

was accurately reported I the article.

Mz Doone’s press statement, which was faithfully reported in the 16 January 2003
article, accurately recorded 2li that Peter Doone was prepared to say in reletion to the

matter.

+«  Other checks by Sue Cherwin

Finaliy, my recolection is that, while I was trying to again make contact with Mr Upton
QC, Sue Chevwan (The Sunday Star-Trmer’ editor) also had 2 conversation with the Prime
Minister to double check the miormation, just to be certain that we were correct before
the story was published. Ms Chetwin will separately pive evidence covenng that

conversation.

« Conclusion e corrobogation

I do not see what more I could have done.  Various credsble indeoendent sources
corzoborated the key facts that appeared in the story. I had no reason to doubt the

accuracy of the story or the mformation provided by my sources.
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M= Upton had interceded between Peter Doone and me, so we reported prectsely the
staternent Mr Upton provided to me. It was made very clear to me that Mr Upton and

his client simply had nothung further to say.

The response to the 16 Janvary 2000 artcle

On 16 January 2000, following publicaticn of the article of that date, X became aware
through other journalists thar Peter Doone had taken exceptior ta our report. [ also
became aware that Peter Doone had jssued a statemesnt to the New Zealand Press
Association informing the agency that The Sunday Swar-Timer story and informaton

contained it was zliegedly incormect, defamatory, and had not been raised before

That statement from Peter Doone was faxed to The Sunday Star-Timer and was also there
when I returned o work on the Tuesday moming (I do not work Mondays ). 1t was

then forwarded to Ste Chetwin ic Auclkland.

The 23 January 2000 story

The next story The Sunday Star-Tones published under my by-line was the following
weekend, on 23 January 2000, under the headline “Last chance to resign, Cabinet ready
to ask Doone to fall on his swerd” [Preduce 23 January 2000 front page story)

This story begins “The Government is set to ask beleagued Police Commissioner, Peter
Doonel)] to quit this week”. The story quotes Govemment sources a3 ssying that Peter

Doore would be asked to fall on his sword.

Further discussions with the Prime Minister

The information in my 23 January article came solely From an intesview that T had wath

the Pome Minister

I vunderstand that Peter Doone’s 16 Janusry 2060 statement prempred a further
convessation between Sue Cherwin and the Prime Minister o re-check the accutacy of
the facts reporied in my 16 January 2000 article. Agair, Sue Chetwin will refer ta that

conversaticn.

After that conversation, Sue Cherwia told me that Ms Clazk had disrnissed Mr Doone’s
comments and had incicated that the 16 Jannary artcle was accurate, that the
newspaper had nothing to worry about, znd that she did not consider that Mr Doone

had zny grounds foz legal 2ction. Sue Chetwin asked me to contact the Pame Minster
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again zs the Pame Minster had indicated that she was prepared to disclose exuwacts of

the relevant zeports.

I then rmade contact with the Prime Minister. This was on either Thursday 20 January
2000 or Friday 21 January 2000. My conversation with the Prime Mimster was the day

after Sue Chetwin’s conversation with the Prme Minister,
Durng my conversanon with the Prime Minister she:

103.1  Said that the Constable who stayed in the Police car confirmed tha: the
Constable who got out of the car had the sruffer. She guoted a passage from

the Robinson Report on that subject

103.2  Sol didn’t think The Sunday Star-Timer had any?hing to worzy about i relation

to the story last week; and

103.3  Indicated that — as she said she had said o Sue Chetwin the previons day ~ she

would hang tough on this one if she were The Sunday Star-Times.

I took comfort from the Prdme Minister’s comments. She had the relevant documents
and repotts, parts of which she read to me oves the telsphone. With the benefit of that
informatien in front of her, she confirmed that there was nothing to worzy about :a the
story the previous week. In effect, she confirmed that, despite Feter Doone’s

statement, the 16 January 2000 article had been aceurate.

She also read 10 me parts of the Robinscn Police Inguiry, swhich were gquoted in the
I Juary, quotes i e

¥

story. The story alsa inchuded a brief sidebar headed “The Chicfs Career” which was 2
‘-‘_‘_‘-n . -

brographical account of Peter Lioone’s carees.

In the story parts of my interview with the Prme Minisier are quoted verbatin,

including parts of the report of the Robinson Report. The Pramne Minister alse made

comrpents that the media would have 2 field cay because the evidence was

contradictory.

I specifically put it to the Prmme Minister that they would ask Peter Doane to fall on hus
sword. It was confirmed te rme he might, that that was i the plan, and that that was

what the Government were going to ask him to do.

1 also sought confirmaton of when the Government would make the announcement

that Peter Doane would be asked to resign.
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The Pame Mirister also confirmed that Robyn Johnstone had been drcking and that
Robyn Joanstone had zdmitced to investgators to drnking more than one glass of

wine. [ was told that she admitted to ddnking two to three glasses.

Further attempts to contact the Constahles

During the week that preceded my 23 January 2000 artcle, T was able to confim the
identities of the two officers ‘nvolved in the incident as Constable Brett Main and

Constable Mark Haldane.

Untl that point, sevesal Police sovrces had rzefused to tell me, ox to conilon, their
names because they aid net want the officers to be identified and their names published

as they were already under considerable stress caused by the Robinson investigation.

I made considerzble and extensive efforts throughout that week to contact the two
officers. I recall neither Mr Main por Mr Haldane were listed in the clectoral rolls,
which would furnish me with their home addresses. In my experence police officers

are not commonly listed in such rolls for fear of their homes being identified.

Through a call to the Wellington Central Pokce Stator receptionist, 1 was able to
identify that both officers were part of the Section 5 group, that their superviser was
Senior Sergeant Tony Collins, and that for that week the secton was working o1 4 late

shift which began 2t about 10.30 pm each night

I made telephone contact with Mr Colins at his home 2ddress and sought to discuss
the incident with him. He was cordial but declined to corament on any aspect of the
incident, explaining that it would be inappropriate for hirn to do so. He also asked that

1 not make any effort 10 contact Mr Mam and Mr Haldane directly.

With no addresses and no telephone numbers for Mr Main or Mr Hzaldene, ] decided to

wisit their workplace at the Wellington Central Police Stanen.

1 believe T visited the station at night on either Wednesday, 19 January, or Thursday, 20
Japuary 200C. At abouz 11.00 pm 1 entered the station and rang the bell it the public
foyer atea. A uniformed officer entered the zoom and T asked to speak to Mr Haidane

or Mr Matn.
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A short time later Mr Haldane walked out to greet me. I introduced myself and
explained that [ wished to talk to hirn regarding the election night matter. Mr Haldane
said he was sorxy but could not talk to me. He said he knew I was the reporter who
had been: covening the matter for The Sunday Star-Times, but he had been acvised not 1o
make a0y comment to the media whatsoever. During our short cordial conversation, I
attemnpted to explain why it was important that I speak to himn and what T wished to

discuss. However, he was insistent that he could not talk. -

[ asked Mr Haldane :f Mr Main was in the butlding 2nd he advised that he was not, but
would not say where he was. I explained that I also wished to speak to Mr Main.
Mr Haldane said Mr Matn had been advised not to talk to the media. Mr Haldane then

wished me farewell 2nd left the room.

I note that Mr Main and Mr Haldane were subsequently publicly identified for the first
tine (so far as I am awaze) as the officers who stopped Mr Doone in 20 artice 1 the

Weekend Herald newspaper on Saturday, 22 January 2000.

Further comments from John Upton QC

In addition, my 23 January 2000 story included comments from Peter Doone’s lawyer,

Mr John Upton QC.

On 22 January 2000, I telephoned Peter Doone at his home again.  Again, I left an
answer phone message. I suspect Mr Doone would have contacted Mr Upton who
would have contacted me. 1 can specifically remember that Mr Upton had left an "06"
telephane number to contact him on. He was ocut of Wellington that day at 2 bach
somewhere up North, but he had a fax machine.

As T recall, I telephoned Mr Upton on the “06” number and outlined the questions I
would like Peter Doone to answer. Question 1: Why does the Commissioner deny that
the Constable had 2 sniffer. Question 2:D1d Ms johnstone have 2 to 3 glasses of wine
that day (which was the information recently conveyed to mec through the interview

with the Prime Minister).

M Upton faxed a statement/the answers to the questions in a faxed time at 5:56pm on
22 January 2000. 1 recall that they were faxed from an "06" telephone numbez. That
was on Saturdzy 22 January 2000. [Produce a copy of the 22 January 2000 facsimile
from Mr Upton])
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Mr Upton’s responses were included in full in the story published on 23 January 2000;
the story recorded Mr Upton’s answers to the questions { had wanted Peter Doone to

ANSWEr.

I was not involved in the preparation of the 23 January 2000 editommal This was wnitien
by Antony Hubbard, the leader wxiter in our Wellington office. I understand that
Ms Chetwin and Mr Hubbard will comment on that. ’

Mre Doone’s futare

On 25 January 2000 Mr Doone suggested that he had resigned of his own velidon and
that there was no deal with government. He was quoted as saying as much. In z mwedi
statemnent the Prime Mimster said the Cabinet had agreed that Mr Doone’s eatly
retirernent was the best thing 1o do to avoid creating any perception that there were two

standards for the administration of the law in New Zealand.

The following day the (Government released more information, in a Press Staternent
from the Prime Minister’s Office, on the arrangement struck with Mx Doone to secure
his resignation, including fuller information on his salary and budge: entitlements for
his stx-month work on a Maori crime strategy project. That press statement made it
clear that, in fact, 2 “deal” had been done betwecen Mr Doone and the Governrment

[Produce copy of the press statement)

The cssence of the deal was that Mr Doone had agreed o resign, knowing that if he did
not choose to do so he would have been fired. In political, and other, teaninciogy
these acts are commonly referred to as “jumping before being pushed”. The final deal
that was struck, enacted with Mr Doone’s :;fesjgnation, was entirely consistent with the

situation as reported by The Sunday Star-Tomes two days eatlier, on January 23 2000,

Ir addition, topether with the press statement, the govermment released the PCA report
(to which was annexed a copy of the Robinson zeport and vadous orher documents) to
the public — except for some paragraphs of the documents that were excluded under

the Official Information Act. [Produce copy of the PCA repert and attachments |

Developments after the 23 January 2000 story

Subsequently, on 26 January 2000, 1 wrote to Mr Doone and Ms Johnstone requestng
an interview. In that letter, [ noted ray repeated attemnpts to contact ther, noted that we

wanted to them te tell their story to The Sunday Star-Times readers, and noted that there
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was a large section of this weeks edition ezrmarked for an interview with them both

[Procuce copy 26 January 2000 letter]

The letter acknawledges that “You have not becn in a position to corment untl now.”
This reflected two things. First, Mr Doone had declined to comment, except through
Mr Upton. Secondly, now that the reports of the inquiry were public knowledge, 2nd
decisions had been taken at the highest level about his future, T felt that Mr Doone

mipht be in 2 better positon to speak frecly.

The form of the letter that was sent to Mr Doone and Ms Johnstone contained the
following words only “We also feel thzt you must have the oppertunity to tel your
story to our readers, who have thus far only been presented with parts of the inguiry”
The file copy ~ held, and which T will produce 1 evidence to the Court, also included

£r

the following words contunuing after “... the inquiry”

i

 which incuded some
incorrect informaton™ These latter Bve words were deleted, following discussions

with my immediate supervisor, Shayne Curtie.

As I recell it was clear to us by that time that Mr Deone’s account of events cortnued
to diverge from that of the Constable, and so 1, and Tht Sundzy Star-Times, wished to
report Mr Doone’s account of events mare fally. Whils: the imitial dgaft induded the
words “incorrect information”, on reflection that was not zccurate or appropriate, as it
was not yet clear whose account was accurate. What was clear, a5 we had reported all
along, was that there was a difference between the two accounts. [Hence 1t was

appropriate to give Mt Doone 2 further opportunity to present his side of the stoxy.

On 28 January 2000 I received z response from Peter Doone. The gist of that response
was that T will have received all of the matenal releasec by the Govemnment under the
Official Information Azt und that this smaterial, which included his apparently
comprehensive detailed submissiors, should provide amgle accurate information upon
which o tell his story to zeaders. [Produce topy of Peter Doone’s 28 January 2000

facsimile]

The letter further urged 2 correction and recorded thar unless there was such a
correction, he had no intenticn of giving interviews to me or anyone ese from The

Sunday Star-Timres.
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The letter recorded that Ms Johnstone had asked hirn to inform me that she felt the

Samne way.

The 30 January 2000 story

The last story The Sunday Star-Timer ran on the Peter Doone invesugation was the
following week, on 30 January 2000, in Section A, on page 6, headlined “Deputy pulled
no punches”. [Produce copy of the 30 Januvary 2000 story,}

This is an article I wrote on the strength of an interview with Rob Robinson, the then

Deputy Police Comumissioner In facty, at that stage, be was the Actng Police

Commissioner because by then Peter Doone was no longer the Police Cormnmissioner.

During the interview Rob Robinson talked about hew he found it pers onally difficult to
investigate his boss. The story repeated information from a variety of sources and is

self-explanatory.

The release of official documents

The release of documentation to the media was a slow process.

1 did not receive a prompt response to my 15 December 1999 Official Information Act

request to Police for mformation. I felt ] was being foobed off.

Eventually, and 25 I have already noted, some informanon did emerge. Ficst, on [] and
following the announcement of the “deal” which was done with Mr Doone, the PCA
report into the matter, including a copy of the Robinson report and vanous documents,
was rade public. The reports were made available with the Pdme Minister’s Media

Statement.

Secondly, on 10 February 2000, the Office of the Prime Minister released further
documentation to the Opposition National Party, under cover of a letter of 10 February
2000 addressed to Ms Sarah Boyle, of the Office of the Leader of the Opposition.

Attached to this was 2 substantial volume of documents.

The practice is that when such documents are made public pursuant to an Offidal
Information Act request by one party, these will then be made available to other parties
on request. I obtained a copy of the information released to the National Party,
although I cannot recall specifically when. [Produce a copy of the Prime Minister’s 10

February 2000 Offiaal Information Act request release and attached documents, ]
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By 22 February 2000, I was becoming increasingly concemed and frustrated that
aspects of the Palice inquiry were being withheld from the public arena. In particular,
Police Headquarters were withholding all aspects of the documentation underlying the
“Robinson inquiry” on the basis that they formed part of the Police Complaints
Authority inquiry end were therefore exempt from Official Information Act requests.
Consequently, on 22 January 2000, I made a formal written complamnt to Sir Boan

Elwood, the Chief Ombudsman. [Produce 22 January 2000 letter]

The following day, on 23 February 2000 I received a formal written response from the
Police Complaints Authority in which Judge N C Jaine confirmed that at the conclusion
of his review he recommended the relcase of his own report and that of the Depury
Commissioner Robinson, which matedal and other documents were eventually relcased
from the Office of the Prime Minister, but that he could not agree o the release of
anything further. [Produce 23 February 2000 letter from the Police Complaints
Authority]

Orn 25 February 2000 I received a watten response from the Office of the Ombudsman
indicating that the Office of the Ombudsman had decided to undertake a formal

investigation into my complaint. [Produce 25 Feoruary 2000 letter]

There was no formsl response to this untll 12 Apal 200C. T then received a response
from the New Zealand Police indicating that a decision had been made, following
discussions with he Office of the Ombudsman, to release the contents of the criminal
investigation file 1o me, subject to certan exclusions. [Produce 12 Apsl 2000 letter

from the New Zealand Police.]

1 have not been able to jocate a complete separate copy of the documents that were
attached to that letter. To a larpe extent [ imagine that they duplicated doeuments
obtained earlier from the PCA znd Robinson reports and/or from the release to the

National Party. 1a any event, by this time, the story had largely run its course.

The publication of a retraction and apolagy

By this time I believe that we (i.e. The Sunday Star-Timer and I) had most, if not all, of the
relevant documentation that was publicly available and that would become publicly

avallable.

It vas apparent that there was no record of the “that won’t be necessary ...” comment.

This appeared to be the case despite the fact that that particular comment had been
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independently verified by moze than one senior source (as I have noted earlier in this

brief of evidence).

I believe that this together with some further Investgations, culminated in a prominent
cotrection and apalogy which was published on the front page of The Sunday Star-Timer
in relation 1o the "that won’t be necessary ...” comment. I believe that this aspect will

be covered in other brefs of evidence.

The cause of Mr Doone’s resignation

153.

155,

I understand that the plaintffs allege that my 16 January 2000 story and/or the 23
January 2003 editorial in some way caused or contdbuted to Mr Doone’s resipnation. I

do not accept this at all.

As I have noted above, the initial media coverage (started by the Holmwer Show and
followed up by a range of other publications and media organisations incloding The
Sunday Stor-Times) swiftly led to the announcement that there would be 2 Police inquiry.
This was apparent, for example, from the instial statement released by Kaye Calder of

Police Headquarters dated 3 December 1999, It said that

“Deputy Commssioner Rob Robinson bar started investigating, with Wellington Paice
District, to estoblish the facts surrounding the siopping of a vehick in which the

Commessioner was a passenger in central Weliin 1gion last Sorurday night.

The investigation steras from ingwiries made by Television New Zealand's Holmer

programme.”

Simiarly, the response to my 17 December 1999 facsimile request o Police
Headquarters seeking to clarify certain issues in telation to the incident was Kaye
Calder's fax indicating that Deputy Commissioner Rob Robinson was unable to
comment since his report had been referred to Judge Neville Jaine, of the Police

Complaints Authority, for his review and consideration.

Those inquities were 1n progress long before my 16 Januzry 2000 article and the 23
January 2000 editorial that arc the subject of this proceeding. In fact both inquines and
the written reports nad of their findings were completed in 1999: the Robinson Report

by 14 December 1999 and the PCA Report by 29 December 1999,
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These reports on the arcumstances of the matter were clearly pivotal in the
Government’s decision a5 to its handling of the situation. This is zeflected In the timing
of the release of the reports to coincide with the Prime Minister’s office’s press
statement. [ can only assume that the government (apparently at the highest levels)

relied upon those reports in deciding their position in relation to Mr Doone’s futuze.

Furthermore, Mr Doone agreed to the ammangement In fact, as I have noted alteady,
until the government made the details of the arrangement clear in the Prime Minister’s
office’s press, Mr Doone was suggesting that he had taken the decision to resign solely
of his own volition. The press release makes it clear that Mr Doone had taken the

decision to resign himself.

And correspondence which emerged subsequently following Official informaton

requests confirms that Mc Doone agreed to the arrangement.

159.1 The proposal was put to him in a letter from Attomey-General Marparet
Wilson to John Upton QC in a letter dated 24 January 2000. [Produce copy of

that lettez].

159.2  The proposal wzs accepted 1 a letter from John Upton QC to Ms Wilsen
dated 25 January 2000. [Produce copy of that lettes].

I do not accept, as 1 understand the plaintiffs to contend, that The Sunday Star Tomes’
16 January 2000 amcle {penned by me), or the subsequent 23 Tanuary 2000 editonal,
czused Mr Doone to Jose his job. The writing was on the wall for Mr Doone in both
the Robinson and the PCA. reports.

Mr Doone’s departare from the role of Commissioner of Police was, in my view, ac
inevitable consequence of his actions on election night, coupled with the findings of the

subsequent Robinson and PCA reports.

This was a matter of significant public interest

162

The Srnday Star-Times devoted considerable time to investigadng the November 27,
1999 traffic stop incident because the matter was of significant public interest given
Mr Doone’s position as Commussioner of Police, the question surrounding the vehicle

stop, and the fact that Ms Johnstone was not spoken to by Constable Main.
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Police officers are required by their oath of office to carry out their duties “without fear
or favour”. Mr Doone’s deasion to alight from the vehicle and speszk to Constable
Main raised serdous issues relating to public confidence in the inteprity of the police
force, most notably that a high-ranking officer should not and would not receive, nor
seek, any special treatment for himself or anyone else because of his position of

authority.

The fact that Ms Johnstone was not spoken to by Consta‘ble Main, 22d not breath-
tested, resulted in public doubt as to what really happened that evening and as to the
reasons behind what did and did not rake place. In my experience, the public expects
the law to be upheld impartally at all times and that the press will cover siruations

wheze there are suggestions that this has not been the case.

The Sunday Star-Tirmer (and other media} investigated both the incident, and the ongoing
inquities that resulted, to inform the general public about a matter directly relevant to

the integrity of the police force, and that of New Zealand’s top ranked police officer.

The Sunday Star-Times reported the facts as and when they became available, verfying its

stodes from credible and appropriate sources.

The importance of the issue was confirmed in the Deputy Comunissioner Rob
Robinson’s report following his inquiry into the matter. Mr Robinson indicated to the
Police Complaints Authority that the matter was “of such significant public interest as

to put at dsk the reputation of the New Zealand police force”.

It was that significant public interest that motivated me, and The Sunday Star-Times, to
cover the story as zccurately as possible based on the informadon that was available,

including information obtained and corroberated through extensive inquirtes.

To the extent that any of the detail proved not to be precsely accurste (eg. the “hat
won’t be necessary” comment), any Inaccuracy reflected the best available information

at the time following investigations corroborating the story.

Significantly, Mr Doone himself, through his senior legal counsel, Mr John Upton QC,
had declined to comment further on the precise allegations. So, to that extent, some
points of detail could not be corroborated through Mx Doone. Howeves, the story did
record Mr Upton’s comment that Mr Doone’s account of events differed and the thrust

of the story as 2 whole rernained (as 1t still does) accurate.
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The nub of the story
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This was a story about the intervention of the then Comumnissioper of Police, Peter

Doone, when he was stopped by officers 1 the execution of their duties.

Both the Robinson report and the PCA report confirm the main throst of what was
reported in the 16 January 2000 article and, to some extent, the 23 January 2000
editorial — that the Commissioner’s intervention precluded proper processes from being
followed. Mr Robinson’s report states: “Constable Main was undoubtedly diverted
from his stated intention of speaking with the ddver and the reason for this was

Comrmissioner Doone’s intervenuon™.

I accept that the reference to Mr Doone having said “That won't be necessary”™ has not
proven to be accurate. Instead it appeats that, whatever words were actually spoken,
Mr Doone’s mere physical presence in the context of the exchange with Constable
Main was enough to convey the message to Constable Main that he should take matters
no further, not speak with the driver, and not pursue breath-testing procedures.
Constable Main’s evidence to the Robinson Report stated that he felt “intimidated™ by
Mr Doone’s presence and actions that might. “._. I rernember feeling thar it wasn’t fair

that he could get out of the car and talk to me like that.”

Whether that intervention was achieved by words such as “that won’t be necessary”™, or
simply by the Commissioner’s physical intervention, is a point of detail and does not
significantly affect the substance of the story. The key point was that the
Commissioner’s intervention precluded proper processes, includwg the breath-testng

proceduzes, being followed.

In this case, Constable Main says he had detected a traffic offence (driving without
lights} on a Saturday night, and had taken the trouble to collect his “sniffer” before Mr

Doone’s intervention.

My discussions with five Wellington police officers at the Police function, and othet
discussions with Police officers, established that the proper process which officers “at
the coal face”™ are expected to follow in circamstances in which the drver of a vehide

comymits 2 traffic offence at night is to commence breath testing procedures.

This is alse confumec in the statement of Sergeant John Berwin Butson dated §
December 1999 and the statement of Sergeant Sirmon Robert Paterson, also dated 5

December 1999, both of which form part of the Robinson and PCA inquires. Their
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statements reflect the “at the coalface” policy of breath-testing vehicles where they are
stopped for traffic offences at night. [Procuce copies of statements of Sergeants

Butson and Paterson)

In this case, Constable Main had specifically stopped to get his “snuffer” which reflected

his awareness of the relevant breath testing procedures

Ino additon, had Constable Main spoken with the drver in accordance with Police
practice and procedure, he would have ascertammed that Ms Johnstone had been

drnking alcohol. There is no reason to think that Ms Johnstene would have hed

In any event, I understand that routine use of the sniffer ~— as part of the breath

testing/screening process - would disclose that she had been dnnking too.

Thus, had Constable Main spoken with Ms Johnstone, the result would mnevitably have
beers a further breath screening test. Such a test would have occurred but for the

mtervention of the Commissioner of Police.

In summary, the story tzken as a whole was accurate. Mr Doone’s intervention
prevented officers from carrying out their lawful duties and carrying cut breath testng

procedures on Ms Johnstone.

Comments on the brief of evidence of Peter Doone

183.

184.

185,

I have been provided with a copy of the signed brief of evidence of Peter Doone.
There are a aumber of points which I wish to clarify, with reference to his bnef of

evidence.

At paragraph 11, Mr Doone says that it was later reported to him via the media that the
time was about 11:00 pm The source of that informaton was the 3 December 1999
staterment released by police headquarters. My understanding is that that information

would have been sourced from the then Police Commissioner himself

Mr Doone makes a number of comments which 1 consider are contradicted by
statemnents made by vanous witnesses, including Constables Man and Haldane, to the
Robinson enquiry. I understand that those are matters which will be addressed by other

witnesses and in submissions.



186.

187.

I note that Mz Doone™ own memorandum, to which he refers at paragraph 48 of his
brief of evidence, confirms that he shared the misunderstanding as to the time of the

incident at the time he wrote that memorandum.

I do not accept that, as Mr Doone suggested in paragraph 3 of his brief of evidence, the
matter took on a2 much higher media profile without of course “prindpally” by the

Sunday Star-Times which were speculative, incorrect and miskading.

187.1 I do not accept that The Sunday Star - Times’ coverage was speculative, incorrect
or misleading. (And I reject the repeated allegatons to similar effect in the
balance of his bref of evidence) I was closely involved in most of the
coverage and ohject to the suggestions that the articles were speculative,
incorrect or misleading. In any event, I note that the articles to which he refers

are not the subject of thus proceeding.

187.2  Itis not accurate for Mr Doore to sugpest that articles were principally by Thke
Sunday Siar-Timer. This was a hagh profile media story, which was broken by
the Hulmer program and which was followed by most media outlets. | have
recently obtained searches of the mediz coverage at the time — to put the article

and the editoral in contest:

(@  Scarches of the print media coverage st the time show that
there were, in total, approximately 183 items in New Zealand
newspapers 1n relation to the Doone electon night incident
(arucles, editorials and letters to the editor), of which orly 22
appeared in The Sunday Star-Times. 1 have obtamed, from a
Fairfax database, printouts of each of those 183

rems.[Produce printouts of stems).

(L) I have obtained copies of what I understand to compnse all of
the TV New Zealand and TV3 reports in connection with the
ircident. There were approximately 25 items on TVNZ and

10 on TV3. [Produce copy transcopts).

(<) I have also obtained transcrpts summaty of the mdio
coverage 1in relation o the incident. There were

approximately 203 items. Produce transcripts.]
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I do not accept that the articles published lacked balance and/orx accuracy, as Mr Doone
suggested in paragraph 54. Once again, I say nc more than that, s this 1s not the issue

arising in the proceeding.

The same applies to the suggestion that his integrty was being “impugned wecek after
weck in The Sunday Star-Times”. The Sunday Star-Times was only one of the media entities

covering the story, and we did so professionally.

With reference to paragraph 57 of Mr Doone’s bref of evidence, I do not accept that
his recollection of my message on his answer phone is accurate. My message would
have stated, 25 [ have sald earlier in evidence, that I was wdting a story which included
part of the Constable’s evidence and that I had information to which I felt he needed to
be given the chance to respond. In particular, T did not use the word “contest” in the
message. | would not use that word in this context, as it has an adversarial connotation

and would diminish the likelihood that Mr Doone would retum my call.

With reference to paragraph 60 of Mr Doone’s brief, I have already explained eatlier
my boef of evidence the steps which wete taken by The Sunday Star — Times following

receipt of Mr Doone’s general press release, to verify the accumacy of the alleganons.

Purthermore, my 23 January article accurately reported Mr Doone’s statement that the
previous week’s aricle had defamed him. An excerpt from the 23 January article reads

as follows:

A lawyer acting for Doene bas threatened legal action againtt The Sunday Star-
Timer, claiming a report last weck was defamatory. The letter sayr: At no point in the
exrrent investigation has that sfficer even said anything that tugesis that be comveyed to
Mr Doone an inlention 1o breath-test Ms Johnitore or that the officer had in jact tried

to brearh-test ber”

Last night another lawyer for Mr Daone, Jobn Upton OC tssued @ staiement, saying:
“The commissioner did not see any breath-testing device on the constable. Neither wat

any request or attempt made to breath-test M Johnstone.”

Therefore, the arucle accurately and prominently reported — at the first possible
opportunity after 16 January — Mr Doone’s position that he had been defamed and

alerted readers to the fact that he contested aspects of the 16 January article.
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At that ume, it was not approprate to retract the allegation as to what the constable had
said (which had been balanced by the comments as to Mr Doone’s position) since the
accwracy of the statement had been re-confirmed, at the very highest level, by the Prime
Minister.

I zefer to the suggestion at paragraph 61 of Mx Doone’s bnef that Tée Sundey Stor Times
staked out his/his partners house with photographers who pursued them taking
photographs. This is incorrect. I reject any suggestion that Mr Doone znd/or Mrs

Doone were “pursued™ at any stapre and photopraphs were taken on only one occasion.
P Y stag Y

As I have mentioned previously, I was coverng this story on behalf of The Sunday Star-
Timer.  Fuxther, The Sunday Star-Times has only one Wellington staff photographer,
Kevin Stent He was asked by Shayne Curde, to tzke 2 photograph in connection with

this matter on one occasion only, on Satuzday 18 December 1999

Photographs were taken (I bave seen them and at least one was published) on 18

December 1999, They were taken outside their house.

This was the first — and only dme that I am aware of Mr Stent being asked to take
photographs for The Sunday Star-Timer in connection with this matter. To my
knowledge it is the only tme that he 1ok or attempted to take photographs of the

couPIe.

As it happens, [ was nearby when the photographs were taken. I had called 1o to see
Mr Stent, who I work with often, to see how he was getting on. I also brought a couple
of coffees, which we drank in the car In the arcumstances, I thought it was
appropriate that I maintain a discrete distances when Mr and Mrs Doone emerged, so I
went off {on foot) for a agarette. In fact, I went into Tinakoti Road aed so I saw the

Mr Stent take the photographs, albeit from distance.

So far as I am aware, no other attempt was made to photograph <he couple or to “stake
out” their home or their work places. I have made inquiries and, to my knowledge, no-

one else acting on behalf of The Junday Star-Times did either.

The only other visit to the Tinakor: Road home address of which I am aware was by
me, on 26 January 2000, when I hand delivered a letter addressed to Mr Doone and Mrs
Doone. 1 delivered the letter to their mailbox, which could be accessed from Tinakor

Road.
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At no stage were either Mr Doone or Mrs Doone “pursued” by representative of The

Sundgy Star-Times.

This contention that “photographers” (in plural) were involved is also incorrect. Mr
Stent was the sole photographer bzsed in Wellington for the newspaper. Obviously I
czunot exclude the possibility that other photographers employed by other media
outlets may have tried to take photographs, But ] can categorically state that he was the
only The Sunday Star — Times photographer. Quite sinply, there was no need to take
further photographs of Mr Doone and Mrs Doore.

In paragraph 64 of his bref, Mr Doore suggests that he was powerless to defend
bimself. I do not accept that that is accurate. Mr Doone did, on several occasions,
communicate with the media in reladon to this issue. Such commumeations indude
comments he and his advisers made to The Sunday Star-Times, all of which were

farthfully reported in full,

Alse, on 21 December 1999, he responded to 2 New Zealand Herald editodal calling on

him to resign, issuing a statement which was reported as follows:

“In both the issue of Incis and my involvement ix & routine vebicle Stop, formal engquiries
are under way. There it a duc process of law in New Zealand under which these

matiers are jrudged.

The fll facts of both these isxues are mot curremtly in the prblic domain.  Proper
Judgements cannet be made until 2l the relevant Jacis have been fully analysed through

the fegal processer now underway.

1t is not appropriate for some commentators to iake on the role of judge and jury on

partial facts and speculation abead of the outeome of those engsiries.

At New Zealand’s Polise Commissioner, 1 am rubject to the law and I bave o duty to
Hphold the integrity of constitutional processes. I am atso entithed 1o be Jwdged through

ihese procedures.

Becanse they are still under way and no fssues bave been determined, I am unable to
enter a public debate of the issues of this Ppornt. I would ask, therefore, the judgementt
OF COPUTIEHIS ADOME Thesc maitey are ot mads until the Jull facs bave been property

considered ™

o
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Mr Doone’s statement suggests that he believes that neither he nor Mrs Doone could
comment publicly during the Robinson enquiry. But, given Mxs Doone’s significant
media expertise, she will be aware that there are means available fo have a person’s
perspective lncluded in media reports, without being seen to be directly cotnumenting in

pcrscm.

Furthermore, I note that Mx Doone was, through bis lawyer, quite prépz.ted to make
public staternents before the Robinson and PCA reports had been made public. These
statements include the statements which were reported in the 16 January 2000 arucle

and my 23 January 2000 article.

Finally, I reiterate that Mr Doone was given an opportunity after those reports had

been made public, to comment further. He declined that opportunity.

In paragraph 65 of his boef of evidence Mr Doone states that he came to the
conclusion, with reference to the Police Complaints Authority report, that ®...my
reputation for integrity was not seriously threatened.” As I have indicated previously, I
bave cbtained vatous documents pursuant to an offidal information act request,

including 2 copy of the Robinson report That states:

“The svents ... on 27 November 1999 call inta guestion the integrity of the New
Zealand Police ar characterived by the actions of Mr Doone, whatever bis motwe, and
Constables Main and Haldane. Farther, they cast doubt on the sincerity of the road
safety messages conveyed o the public by the New Zealand Police and our partner road

fafety agencies.

This o5 entirely unfortunate. 1 fend that Commiisioner Doone’s interactions were
inappropriate. ..these matiers are distressing for the potentind they bave to impugn the

perception of the integrety of individuals and the New Zealand Police””

Whilst T accept that Mr Doone is entitled to his opinien as to the effect of the 2CA

report and the Robinson report, 1 am surprised that he reaches those conclusions given

the findings in the report itself.

Comments on the brief of evidence of Robyn Doone (nce Johnstone}

211.

212.

I have also been provided with a copy of the bref of evidence of Robyn Doone

In paragraph 50 of her brief of evidence, Mrs Doone — similarly to Mr Doone — staies

that The Sunday Star-Times zeporting was inaccurate, musleading, one-sided, 1 do not



213.

214.

216.

217.

218.

33

accept this. But, again, given that the issues in this proceeding relate to the 16 January
2000 article and the 23 January 2000 editoral, I do not propose to respond in detall to
those allegations. '

In that same paragraph, Mrs Doone suggests that the articles contained innuendos that
she was under the influence of alcohol to the extent that she should not have been

driving and had probably committed 2n offence. I do not accept this.

The entire thrust of the articles was the fact that she had not been subjected 10 a
breath-test examination when stopped The point was that no conclusions could be
drawn as to whether she was under the influence of alcohol to the extent that she
should not have been driving or as to whether she had committed an offence: because
there had been no testing. 1 most certainly did not intend to imply, nor do accept that I
did imply, that Mrs Doone should not have been daving or had probably comumitted an

offence,

From the first article that appeared with my by-line, dated 19 December 1999, and
throughout my reporing on this matter, it was correctly and accurately stated at all

tmes that Mrs Doone was not breath-tested, after Mr Doone speke to the Constable,

I respond bmefly to the suggestion, at paragraph 52, that this was a matter of
“sensationalist repordng”. The pewspaper pursued rhis matter because it was of
significant public interest. At no stage during the preparation articles on this subject
was there any discussion with my supervisors or colieagues as the newspapers sales, or
any need to continue investigating the subject in an attempt to sell newspapers. Such a

claim demonstrates a serous lack of understanding as to the role the print media serves.

The Robinson report, for example, confirms the legitimate public 1nterest in this matter,
and states that the inddent had the ability to affect public confidence in police and did
indeed have such an affect. I do not understand Mrx Doone, or Mrs Doone, to suggest

that there was not a legitimate public interest in this story.

At paragraph 68, Mrs Doone sugpests that there was some invasion of prvacy by The
Sunday Star-Timer photographers (again plural) watching her house and caxr and
following us to take photopraphs. As noted above, The Swndgy Siar-Timer had oonly one
Wellington press photographer and tock only one set of photographs. If there were

several mcidents, and if those incidents did force Mrs Doone and Mr Doone to leave

l‘_‘\A
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Wellington, then they must have involved other media. They did not involve The

Sundzy Star-Trmes,

Nor do I accept her similar contention that she was “violated”, as she suggests in
paragraph 69. 1 do mot accept that — in these circumstances — a single set of
photographs comprises 2 “violation” And 1 note that other media had photographs

and footape of the Doones.

The meeting in her office was the only time I have ever spoken to Mrs Doone in
person. She does not menton that meeting m her brief of evidence. As I indicated
earlier, I visited her at her office at Victorta University on 17 December 1999, 1
introduced myself 2nd outlined my position as The Sunday Star-Times reporter. We had
an amicable conversation. She declined to discuss in detail the events surrounduy the
vehicle. During this meeting I made it quite clear that I intended to look into the

matter and was preparing an ariicle,

Since that meeting, I have not seen her in any capacty. Nor have I spoken directly to

Mr Doone since his decision to retize.

With xespect to her suggestions that the coverage was “unbalanced” and/or “one-
sided” I have outlined the extensive and regular atternpts I made to report Mr Doone
and Mrs Doone’s perspectives and points of view throughout this matter. Those
extensive efforts culminated in the 26 January 2000 letter T hand delivered offedng an
extensive interview. Mr Doone swted that he could not speak dunng the Robimson
enquiry, and this offer was made once the enquiry was complete and e was free to

cotmument.
Mr Doone and Mrs Doone, rejected every opportunity to provide balance.

1 also note that the focus of the storics, and in particular the focus of the 16 January
2000 article, was on Mt Doone and his eonduoet in the matter. The focus was never on
Mrs Doone. Nornetheless, both of them were given opporturnities to present thelr sides

of the story and both of them declined to do so.

I wish to stress that despite my frequent requests for interviews, I did not invade Mr
and Mrs Doone’s personal privacy. I did not attempt to approach them in person other
than on the one oceasion when I visited Mrs Doone at her office on 17 December

1999. As I noted above, that was a pexfectly amicable conversadon. [ do not consider
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that it was in any way inappropoate. All other communications wete through other
appropriate channels. I do not accept that there was any invasion of Mzs Doone’s

pavacy or Mr Doone’s.

Dated this \S  day of Apxil 2005

=

Oskar Eduard Alley




